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INTRODUCTION

I the Chairperson of the Commuittee on Subordmnate Legslation having been
authonsed by the Committee to present the report on their behalf present this Thirty
Third Report to the House

2 The matters covered by this Repart were finally considered by the Committee
at therr sitting held on 28th February 2003 and adopted this Report

3 Abnief record of the proceedings of each meeting of the Committee has been
kept on record of the Haryana Vidhan Sabha Secretariat

4 The Commuttee also places on record their high appreciatton for whole hearted
Co operation and valuable assistance given by the Secretary Deputy Secretary and
Staff of the Legislation Branch

Chandigarh VAID KAPOOR CHAND
The 28th February 2003 CHAIRPERSON
Committee on Subordinate
Legislation
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REPORT

1 The Committee or Subordinate Legislaton for the year 2002 2003 consistng
oreignimemnoers including the Chaiperson and the Advocate General was nominated
by the Speaker Haryana Vidhan Sabha under Rule 252 of the Rules of Procedure
and Conduct of Business in the Haryana Legislative Assembly on the 3rd April 2002
and was notified in the Official Gazeue vide notification No HVS-SLC-1/2002/21
dated the 3rd April 2002 Two Spectal Invitees were also nominated vide notffication
No HVS SLC-1/2002/28 dated the 7*4 Mav 2902

2 Vaid Kapoor Chand wsas appointed as the Chairperson of the Commitree
by the Speaker

3 The Committee held 52 sittings till the presentation of this Report

4 Besides watching the implementation work relating to earlier Reports
the Committee scrutinised the following Rules/bye laws —

I The Punjab Habitual Offenders (Control and Reform) Rules 1957
framed under the Punjab Habitual Offenders (Controt and Reform)
Act 1952

2 The Punjab Industnal Housing Rules 1956 framed under the Punjab
Industrial Housing Act 1956

w

The Haryana Arfiliated Colleges (Security of Service) Rules 1980
framed under the Haryana Affillated Collsges (Securitv of Service)
Act 1979

4 The Haryana Arfiliated Colleges (Secunty of Service) Rules 1993
ramed urder the Haryana Atfhated Colieges (Secunty of Service)
Act 1979

5  The Haryana Municipal (Movable Encroachments of Qverhanging
Structures) Bye-laws 1976 framed under the Haryana Municipal

MGt 1973

6  TheHaryana Municipai (Boundary Walls Hedges and Fences) Bye-
lav s 1976 framed under the naryana Municipal Act 1973

7 The Haryana Municipal Delimitation of Ward Rules 1977 framed
under the Haryana Municipal Act 1973

The Committes also orally sxa™ 1ed the vailous departments of the Siate
Government and made its observations/recommendations on the relevant Rules under
scruuny
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SCOPE AND FUNCTIONS OF THE COMMITTEE

The scope and functions of the Committee are set down in rules 251 259 and
260 of the Rules or Procedure and Conduct of Business in the Haryana Legislative
Assembly Pule 25* enjoins upon the Commuitee “to scrutinise ana report to the
House whether powers to make regulations rules s.b rules bvedaws etr ganferred
by the Constitution or delegated bv legisiature are being pronerly exercised within
such delegation and consider such other matters as may be referred to 1t by tre
Speaker ” Further rule 259 of the said Rules lays down that while examining any
such set of rules bye laws etc the Committee shall in particular consider —

() whether itis in accord with the general objects of the Constitution or .he
Act pursuant to which it is made

(1) whether it contains matters which in the opinion of the Commrttee should
more properly be dealt within an Act of the Legislature

(m) whether it contains imposition of any tax
(v) whether it directly or indirectly bars the jurisdiction of the courts

{v) whetheritgives retrospective effect to any of the provisions in respect of
which the Constiwtion or me Act does not expressiy give any such power

(@) whether it involves expenditure from the Consolidated Fund of the State or
the Public Pevenues

(v) whether it appears to make some unusual or unexpected use of the powers
conferred by the constitution or the Act pursuant to which it 1s made

{vu} hethe: theie appears 10 nave been unjustfiable delay in the pubiication
or laying it before Legisiature and

{ix) whether for any reason its form or purport calls for any elucidation Rule
260 1ays aown as follows —

1 Ifthe Committee is of opin on that any order/Rule/Bye-law etc should be
annulled whoily or in part or should be amended In any respect it shall report that
opinion and the grounds thereof to the House i it Report

2 If the Committee 1s of the opinion that any other mauer relating to any
order/P le/Pgg, lat on should be brough « wie novce or tne House 1t may report
tnat opinton and matter to the House

In short the functions of the Committee are to see if the rules framed by the
Executive are within the scope of the delegation made under the Aci ana ao not go
beyond the scope of such delegation If the Committee finds that any rules 1s beyond
the scope of the powers delegated under the Act by the Legislature the Committee
can recommend that the rule be suitably amended or omitted

There are certan rules which are required by the statute to be laid before the
Legiglature But the Committee s compe.ern o examine ail tne Rules

p
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Regulations/By laws etc framed under vanous Acts irrespective of the fact whether
these have been laid on the Table of the House or not

The Committee 1s competent to send for persons papers orrecords If such
2 course 's cons de ed necessary for we discnaige of its duties In this connection
anenuon is nvited to rule 257 of the Rules of Procedure and Corduct of Busiress in
the Haryana Legislative Assembly which reads as under —

“257 (1) The Commntee on Subordinate Legislation shall have power to
require the attendance of persons or the production of papers or records if such a
course is considered necessary for the discharge of its duties

Pro ded that it any question arises whether \he evidence or a person or the
production of a document Is relevant for the purposes of the Committee the question
shall be referred to the Speaker whose decision shall be final

Provided further that Government may decline fo predi.ce a document on the
ground that its disclosure would be prejudicial to the safety or interest of the State

(2) Thewitness may be summoned by an order signed by the Secretary and
shall produce such documents as are required for the use of the Commitiee

(3) Itshall be in the discretion of the Committee to treat any evidence tendered
before as secret or confidenual

{4) No document submitted to the Committee shall be withdrawn or altered
without the knowiedge and approval of the Commuttes

The Committee nas framed the internal working rules wherein the detaited
procedure has been laid down Generally the Committee from ume to time selec.
setof rules framed under the various Acts for their scrutiny and examine these at the
first instance at their own level st the ass.stance of the Law Department ana the
Vidhan Sabha Secretanat The Committee then invites the Administrat ve Secretary
concemned Tor oral examination w explain the discrapancies found in the various
rules/orders

However the Chairperson of the Committee may on a request being made to
him permit any other senior officer to represent the department before the Commitiee
Atfter the rules/orde: s and the deparmmental representatrves havve been examined the
Committee prepares the (eport and presents it to the House Copies of the report
after its presentation to the House are forwarded to the concerned departments for
taking further action on the observatons/recommendations of the Committee The
action taken by the Departments are watched by the Commuttee from time to tme
in case where any Department Is not in a position to implement or feels any difficulty
In giving effect to a recommendations made by the Committee the Department is
required to place its views before tne Commimee which may if it thinks fit present
further observations/recommendations to the House after considering the views of
the Department in the matter
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Some of the Parliamentary canventions established in connection with the
scrutiny of Rules Regulations Bye laws etc are given below —

1

2

The Committee would scrutiruse only such rules which have been finally
published in the Gazette and not the draft rules

Tne Depanment or ne Govt would ensure that rules are framed under
an Act as early as possible afte- the enactmen. of the Act and in no
case this penicd should exceed six months Ifthe rules are not framed
within six months the Committee may ask the Department about the
reason for the detay in framing the rules This 1s only by convention

Executive should ensure that no nule goes beyond the power delegated
by legislature If the rules go beyond the powers delegated by legislature
he Comm tee may exar ne the sar-e a+d report {o the House

The Executive should be impressed upon that whenever rules are framed
or amendments are made in the existing rules those should be serially
ana centraily numbered ana should indicate in the margn of each rule
the reference of the section under which the rutes are framed

However some of the broad principles established by the Commuttee for the
gu.dance of the Execuuve are given below —

0

()

{m)

W)

Y]

()

(wn)

As far as possible guidelines/criteria to be followed by the authortty
concemed for the exercise o~ discre* onary nower vasted in 1. should
be laid down in the rules

In case where the authonty concerned deviates from a norm it should
be required to record in writing the reasons for such deviation

Before any adverse action 1s taken againstaparty i shouldbe gi 'ena
reasonable opportunity of being heard and after a decision adversaely
affecting a partv has heen taken it should have the right of appeal or
representation as the case may be

In order that the persons similarly placed are not ireated differently
the powers or exemption/relaxation shouid be exercisable in respect
of categories or classes of persons as contra distinguished from
rdviduals

in cases where an authonty concerned 's vested with the po ver to
suspenaaicence or supples pending msu ution of regd'a proceedings
amaximum time limi for suspension should be laid down in the rules

The provisions of rules which may make a citizen liable to a penalty
should be weli defined and not worded vaguely

In case of seizures and searches suttable safeguards like the presence
of winess preparat on of inventories or seizeg goods and giving a copy
thereof to the persons concerned should be provided

(%
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(v}

(ix)

x

()

In case of rules relating to disciplinary proceedings not onlv the
punishing powers of the competent authority should be precisely defined
put the procedure to be followed bv the comoetent authoribr be 2lso
lard dowmin e rglas

Statutory rules should be amended by Statutory rules oniv and not by
executwve orders

The rules made In exercise of powers delegated under statute are
precise and free from ambiguity mstead of being crvptic sketchv or
skeleton or needing further interpretations It should be in simple
larguage so tha* different peaple cannoy pur dif erent rtepiciatons
For erample expressions like unreascname large quanuty

reasonable interval or frequent mtervals etc should be avo ded

Generally Rules shouid nowbe maoe apprcaole rom retrospective eftect
adversely affecting the nghts of any class or category unless specifically
permitted by the Act
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GENERAL OBSERVATIONS/RECOMMENDATIONS OF THE
CommarTEE

1 Deiay in tframing the Rules

The Committee 1eneraes the recommenaations made in Its previous Thirty
Second Report and observes that ordinarly rules should be framed as early as
possible after the enactment of an Act and in no case the period should exceed six
monmns

The Commidee ruriner recommends that whenever an ordinance for amending
the Act or bringing new legisiaton nvolving provisions for making the Rules 1s
promulgaed e rules showa e preparea simultaneously so that there shouid not
be v 1de gap bet veer *he Ordinance/Ac, and the Rules

The Committee further recommends that whenever any Act 1s amended it
should be looked that the relevant rules and forms also amended so as to bring
them in consonance with the charge ir the Act

2 Reference of Section under which Rules are framed

Trne Commitee 1s or e ey *hat g g of 1 efeience of the secuon In the
margin of each rule under which the rule has been framed 1s essential to know under
what precise authonity each rule nas been framed

The Cammittee reiferates the recommendations made in tts earlie, Reports
that whenever rules are supplied to i the authonity or the relevant section under
which a particular rule or set of rules has/have been framed should also be mentioned
in the margm of each rule

The Commriree furher recommenrds thaty Feneve severa amendirents are
made in a set of rules the same may be republished after Incorporating all the
amendments made fromt s totme This recomimendaucn of the Comminee should
be cbser ed meticulously

3 (£} Suppiy or printea and up-to date corrected copies of the Rules

The Commiitee recommends that copies of tne rules to be supplied to it by
the Departmen. should be in the printed form or in me rorm of Gazette in which they
are published If ho ve er i spot possible for the Departmend o do 50 it snoula pe
ensured that the copies ot the rules etc are up to date meticulously compared and
duly corrected before supplying these to the Committee to save its valuable time in
pointing out such mistakes

The Comm ttee further recommeds *hat 1. is the duty of die Department
roncerned to see that the rules suppiied to the Con nittee are amended up to-date
and ensure that ke suggesuuns/recomme ~datisns/observat ons made by the
Commuitiee from time to time and egreed to by the concerned Department are
implemented by the department and Incorporated in the rules expeditiously

1

»
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{n) Footnote in the Act and Rules

It came to notice of the Committee that sometimes it s laid dean in e Act
and Ru'es that such Act and Rules shall come into force on such date as may be
specified in the notification by the State Government The Committee s of the vie
that in such circumstances the date of commencement of the Act and Rules should
invanably be given in the footnote so that legislators in particular and the public in
general may come to know as to from which date the Act and Rules had come into
fo ce

The Corrmittee rurther reccmmands (hat whenever any amencment i1s made
in an Ac. or Rules framea thereunder it should also invanably be stated in the
footnote the reference of the Act or Pules by which amendmend has been mage

) Pupiishing the Acts and Rules in Hind

The Commitiee recommends that sincere efforts be made to publish the Acts
and Rules in Hnd also so that the copies of the Acts and Rules may be available in
Hindi easily a. reasonable price

5 Delay in laying Rules on the Table of the Houss

The Committee recommends that where the rules ordeis ewc are requirea
to be laid on the Table of the House hefore the State Legislature under any statute
the same should be laid on the Table of the House as early as possible mmediately
following such publication in the Gazette so that the House may statutonly modify
or annul such rules

5 implementation of recommendations of the Committee

As per prevailing practice and convention the Departments are required to
fuush from tume fo time staternents or acdon akeit or propusec to be 1aken by
them on the recommendations/observations of the Committee made in its reports
But no ume imit I1s fixed now With a view to ensuring speedy implementation of
their recommendations the Departments should implement the recommendations
eypedittousl, and not later than a period of one year If in any particular case it had
not been possiie w aunere 0 s IMe im t the, srould ask for extension of ume
from the Committee after explaining the difficulties in impiementing the
recommendations Sl the cases of delay continues to occur The Committee can
not but stress again that the Department should evolve suitable measures to
streamtine their procedure in order that (he recommendations made by the Committee
are implemented on top priorty basis within a maximum penod of one year

The Committee recommends that the action on the ouwstanding
recommenaanons and observations contained in its earlier reports should be given
top priority and expedited The Committee also recommends that when a
recommendation 1s impiemented by the Government the Departmenit concerned
should supply a copy of the notfication contaning the amendment mn the rules
alongwith the statement showing the action taken by the Government in the
implementation of the recommendations/cbservations
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7 Availability of Copies of Acts and Rules to Public

The Committee is of the view that coptes of all the Acts and Rules framed
thereunder as amended up to-date are generally not availabls in the Government
Prese o *he useofthe Public The Commities distgfare recommenas inat coples
of all *he Acts and Pules mada wnereunder sriowd be hept up to date oy tne
Departmen. and should get the Acts and me Rules printed/reprinted from the
Government Press so that these may be made availab'e for sale to :he Public a.
reasonable price

-
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Further observations/recommendations made by the committee in
respect of non implementation of 1ts earlier recommendations in respect
of —

I TWENTY EIGHTH REPORT 1996 97
HOUSING DEPARTMENT

The Housing Boa-d Yaryana (Disposal of Property Betterment Charges
Eviction Assessment of Damages and Manner of Appeal) Ruies 1975 framed under
the Haryana Housing Board Act 1971

The Committee had made certain observationsfrecommendations on
the above Ruilaes in its 28th Report in the year 1996 97 But the
recommendations were not implemented and the Department informed vide
their reply dated 18 1-2001 that the matter 1s pending consideration before
the Councit ot Ministers and the decision taken will be iInformed accordingly

This matter was also referred to in the 31st Report of the Committee
showing outstanding recommendations/observations Despite protracted
correspondence netther the recommendations/observations of the Computtee
were implemented nor any decision taken by the Council of Mmisters in the
matter was corr- unicated by ‘ne Deparimen. ror the information of the
Committea/ticuse till December, 2001 The Committee was apprised regarding
the action taken by the Department vide letter dated 21st December, 2001
wherein again it was stated that the matter will be put up before the Council
of Minusters verv soon and decision taken will be mtimated accordimngly

The Commitee agamn took up the matter in its 32nd Revort and observed
that the matter had already much delayed The Department was expected
to take up the matter on tep pricnty basis ‘o ~plement the recommendations/
observations made on the above Rules but in vain

The matter was again taken up with the Department vide this Secretanat
letters dated 5th April, 25th September, 27th November 2002 and 1st January,
2003

The Department vide their latier dated 24-1-20073 statoed rnar theg actinn
on the recommendations/observauons of e Committee made on Ruies 6, 8
and For—-A, excapt Rule 5, :s bemng taken and tne aecision taken with the
approval of the Council of Ministers amending the above Rules will be
intimated 0 this Secretariax accordingiy

However, the Departmental Representatives at the time of oral
examination had also assured the Committee to imp!ement the
recommendations/observations of the Committee except reco—mendations
on Rule 5 in respect of beiterment charges during a period of 2 months
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The Committee, however, expresses its unhappiness over the long
delay on the part of the Department in taking action on the observations/
recommendations of the Committee and responding to communications on

its behaif It, however hopes that the Department vould be more responsive

' future a~d would carry out the necessary amendments in tne anove Rules
bv notifying the same expeditiously under intmaton te +he Co™m ttea

J—

Wl
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2 THIRTY FIRST REPORT 2000-2001
EXCISE AND TAXATION DEPARTMENT

@ The Haryana Liquor License Rules 1970 framed under the Punjab Excise
Act 1914

Tne Comimiwe odserved that the maryana Liquor License Rules, 1970
ware scrutimsed by the Committee and seve-al recomm™endations/
observations were made by the Committee as contained in its 31st Report
The recommendations/observations were sent in the month of April, 2001 to
implement the same and to intimate the action taken in the matter within
two months Several reminders were 1ssued to expedite the action in the
—at‘sr Vide la “er dated 9th January, 2002 the dapartegr* ~“—gtcd that
evcept one recomrendatior o~ sub-rule {14) of rule 37 the department has
agreed to amend the rules in view of recommendations/observations of the
Committee The Comnuttee was satisfled with the reply of the department
ana aiso recommended to drop the recommendations made on sub rule (14)
of rule 37 bid however the Comminiee rurtner observed that impiementation
work should be taken up by the department at the prionty level and the
Committee be informed at an early date implementing the recommendations/

.4 observations or the Commitiee The Comnuttee also desired that 25 copies
Q of the notification amenaing the rules ne aiso sent to this Secretanat ror
information of the Committee

But despite protracied correspondence *he Department aid not supply
the requisite information promptly However, the Department vide their letier
dated 24th February, 2003 stated as under —

‘Tha* *he recommendations/observations given oy ine Committee
on Subordinate Legislation of Haryana Vidhar Sabha »n Maryana
Liquor License Rules, 1970 is being implemented °

Al tne tme or orai examination neld on 24 2-2003 the Departmental
representatives has assured he Commuiee w implemen ne observations/
recommendations of the Committee within a penod of three months

The Committee ohserves that the outstanding ohservations/
recommendations of the Committee made in its 31st Report and referred to
in 32nd report he implemenrted at the tep p~ or ty leval as the delay would

D defear tne nurnose The Committee feels that the department ould *ake up
- the matter of impiementation of recorumendaucns at be rop pricr ty level
and relevant notification amending the Rules will be sent accordingly
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3 THIRTY-SECOND REPORT 2001-2002
IRRIGATION DEPARTRMENT

The Haryana Canal and Drainage Ruies, 1976 framed under the
Haryana Canal and Drainage Act, 1974

The Coinminee had scruenisea the Haryana Canal and Drainage Rules 1976
framed urder the Hanana Canal and Dranage Act 1974 ard made corta n
recommenaationsiobservations in rs 32nd Peport The Peport of the Commitiee
was sent to the Department on dated 54 2002 to imp'ement the observations/
recommendations made therein within a period of two months Several reminders
were sent to the Department to obtain the latest position of the implementation of
recommendations/observations of the Committee Butthe Department did not reply
>uun nowever me Deparment vide therr letter dated 13th February 2003 stated as
under —

“That the matter is under consideration of the Govemment Einal decision
taken on the recommendations/observations or the Committee will be
intmated shortly Vou a e therefore requested to kindly give some
more time ”

The oral examination of the Departmental representatives was also
conducied m this regard and tne Deparimentaj Representanves stated that
the observations/recommendations will be implemented expeditiously The
Commuttee hopos that the Derartrent wou'd take up the rratter a* tha wop
prionty fever and expecrs tha* the Department concerned would supply copies™
of the notification implementing the recommendations/observations at the
earliest

N
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Scrutiny of the Punjab Habitual Offenders (Control and Reform) Rules, 1557
framed under the Punjab fanitual Offenders (Conrtroi and Reform) Act 1952

The Committee scrutinised the Punjab Habitual Offenders (Controland Reform)
Rules 1957 framed under the Punjab Habitual Ofenders (Control and Reform)Act
1952 and made the following observations/recommendations thereon —
General observations/recommendations

The Con~i*tes observad that the Puniab Habtuai Offenders (Gonfrol
and Reform) Act was enacted in the year 1952 and the rules thereunder
were framed at a late stage e in the year 1957

The Department stated that no doubt without rules it1s very difficult to work
for the Department However at this belated stage it 1s not possible to visualise the
Gncumswances due fo wnicn aeiay was commited in framing the rules In tuture
Deparmment would be careful for such matters

The Committee ecommends that as and when the rules are wramed
under cerfain Act, these should be framed at the earliest and not later than
six months from the enactment of the Act so that objectives may be achieved
in letiter and spint and the public at large may know the law of the land and
the prescribed procedure

The Department stated in their reply that the State Government agree
wich the recommendations of me Commitree

2 The Committee observed that the rules were republished for general
informaticn 1 *he year 1982 The Committee is of the view (hat the rules
should be re published/got reprinted from time to time so that these may be
made easily available to the legislators in particular and public at larger in
general

The Department v as agreed to the recommendations of the Committee and
the Department Representatives assured the Commuttee to republish the said Rules
within a period of six months

3 The Committee was of the view that keeping in view the vanous’
new offences and changed socio-economic circumstances in the prevailing
50cI8ty, @ puTview of tne Schedule of the Act containing offences may oe
expanded

The Department 10 their repl, was ag ce with observat.ons/
recommendations of the Commiitee However, at the time of oral
examimation the Denartmental Renrgsenratives acsurea the Commiites o
exa~me the malter minutely and do the needful
Ruie—2

‘2 (a) Defintions —In tnese Rules unless there 1s anything repugnant in the
subject or context —

(l) * » » > * *
fo
( V') * » * » - u
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(b) The words defined in section 2 of the Act shall have the same meaning

when used In these Rules Words and expressions used but not defined shall have
the meaning assigned to them in the Code of Criminal Procedure (Act V of 1898)

The Comiviliee observes that the new Coae of Criminai Proceaure
was enacted in the year 1973 Will i+ not he des'rable to amend -ule 2{b)
wrergin a rererernce or Coae of Cnminal Proceaure (Act v or 1898) has been
given ?

The Department stated that —
Cr PC (Act of 1898) should be substituted as Cr PC 1973
Ruo—23
Registrafion

3 Form of Register —The register prescribed 1n Section 3 shall be n Form
No 1 The Habitual Offenders who are registered in a district shall be assigned
sertal numbers with the name of the district in abbreviation (similar to those used for
the registration of motor vehicles) to denote the district of registration In the case of
registered Habitual Offender in respect of whom the District Magrstrate has issued
a dirscuon under sub section (1) of secucn 10 or the Act changing his place of
residence to a district other than that in which he has been registered or when the
restnict or area or the place of residence under section 11 1s changed to a distr ct
other tnar me one m whicn tne offender 1s registered he shall be allotted a new senal
aumber but a reference shall also be made in the new register about his previous
serial number Forexample If he was a previous Habitual Offender of Simla and was
allotted there a semal number as SMis20 and a senal number ASR/50 on his
permanent transfer to Amnitsar his number in Amntsar District shall be shown as
SML 20/ASR 50

The Committee obsarves that any person can e a nabitual orfenaer
but m the rules the word “he’ has been Lsed The Conmittee w2uld like to
xnow as to whether any female has been reqistered as habitual offender n
Haryara since *he Haryana came into being If so, will it not be desiranie 1o
amend the ru'e ard *he form accoerdingly ?

The Depa-t—ent Representat .05 acceptcd the observation of the
Committes durmng the course of oral examination

Rule—4

“4  Notice under section 5—The notice 1ssued by the District Magistrate
under section 5 of the Act shail be In Form 2 Besides the general notice in Form 2
the District Magistrate may also serve a special notice on such persons who are
known to him to be “habitual offenders [as defined in section 2(3) of the Act] The

i

]
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special notice shall be in Form 3 The general notice should be pubhished in at least
one Hind ard one Gurmahhi newspape: pined and published in Pumjap ana in
crrculation in the district The special notice should be served in the manner prescnbed
by rule 55

The Committee observes that ro* ce under Sectio™ 515 1ot required to
be pubnshed in Gurmukm news Paper in view of the fact that pubhication in
Hind: News Paper is s.ffic en* to mest ke requwremant so far as our State is
concerned Therefore the Committee recommends that Rule 4 imay be
amended sintably

(>

The Department was agree with the recommendation of the Committee
R a8

“5 Notze unde-section 7(2) —Tha protice under sactgn "2jofthe Ac shall
be nfo™ 3 ard shall be served on the hannual offender in the manner prescrined py
rule 55

The Commitiee ovserves tnat any remaie habntual orender may be
registered as habitual offender under the Act Therefore form 3 may be
suttably amended

During the course of oral examination the Devaruvmentai
- \ Representatives accepted the observationsirecommendations of the
s Commiftee

Rule—¢

8 Preparation of the record of the Habitual Offender —{(1) The fingerprints
photographs and foot prints of the Habitual Offnder ordered to be registered under
the Act shall be prepared in Form No 41n triphcaie One copv of it will be sent to the
Police Starior concerred second to the Finger Prirt Bureau Phillaur and the durd
will be kept at the District Police Office along with the History Sheet (Form No 5) of
the Haoitual Omenaer concemed

(2) ~Histor, Sheet of each “abriual Cffende shal' be preparedin Fo.m No
5 nduplicate One copy of the History Sheet will be kept at the District Police Office
and other at the Police Station concermned

(3) The Presiding Officer of a court tryrgapsrsonkno ™ to be a registered
Habt.a' Offerde urder %e Byrjab Habitual Cianders {Convor and Reforn) s
1952 tor acriminal ottence shall communicate the result of the oroceedings to the
~ ‘:. District Magistrate of the District in which the Offender 1s hnown to be registered
R

(4) It shail be the duty of the Station House Officer arrest ng a egste ed
offender or suspecting a regsstered offender of a crminal offence to tmmediately
communicate the synopsis of the action taken together w th a bnief summary of the
facts of the case to the Supenntendent of Police of the District m which the offender
1s hknowii to be 1egisiered



16 ‘\F'/

(5) The information supplied to the District Magistrate or the Superintendent
of Police as thecase maybe n accordance with the provisions of sub rules (3)and
(4) shall be caused to be recorded in the register in form No 1 and in the History
Sheet of the Offender mamtained in form No 5 "

The Commuitee would like to know as to whether the finger prints and
vhotographs etc of the babitual offenders are stll sert {6 the f'nger print
Buruga, Pilaur i niot, whether we ruie 1s not required to he suitabiv
arerdec The Committee observes that to achieve the objective the
presiding uificer or a Court wrying a habitual offender, for a cmminal offence
srould communicate the resu't 6* the proceedings to the concernea District
Magistrate at the earliest Therefore, the sub rule (3) of Rule-6 may be suitabiy
amended

Tre Departmen. in weir reply stated as under —

“Word Madhuban (Karnai) 1s required to be substituted in place
of word Phillour The Sta‘te Govt agree to this extent
Observation regarding sub-rule (3) of Rule 6 i1s alsc agreed ‘o
by the Govt ’

Rule—10

16 Subnussion of Recommenaations ror aclion under section 10 of the
Section 16(1) Act —(1) If the Superintendent of Police considers that any registered
Habrtual Offerde~ should be placed trider the restnctions contemplated undes section
10 he shall submit proposals to the District Magistrate in Form No 7

The Committee recommends that form 7 mentioned in this rufe may
be suitably amended to make it apphicable in case of female registered
Yabitual Offender

Tre Depar'mert Representatives agreed to the recommenaation ot
the Committes

Rule—11

11 Mode of enquiry under secfion 10 ~(1} The enquiry required under section
10(1) of the Act snall be hela by a Magstrate not below the rank of the 1st Class in
the district deputea oy the District Magstrate concerned in this behalf

(2) * ¥ » * * * o

» L4 > " - * *

(3) The enquiry shall be made as neariv as may be practicable n the
manner prescnbed for conducting tnals and recording evidence mn summons cases
as iaid down in the Code of Criminal Procedure 1898 amended up to date and for
the time being in force For the purpose of the enquiry the Magistrate shall take all
such evidence as may be produced by the Superintendent of Police of the district
conceined or his representative qulv authonised by him in this behalf and all such

i b
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evidence the registered person may produce In his defence in this behalf For the
same purpose the Magistrate may take at any stage of the enquiry any other evidence
he deems necessary

{_\) Provided that if the Magsstrate 1s satisfied that the registered person 1s wilfully
avoding service or wilfully neglects to attend at the appointed place at the appointed
time for the enquiy the Magstrate mg, proceed Yo ~earand determine tie engury
ex parte

(4) * * * * * * *
* *® L * * * w
(5) * w L * * A *
* * * w * * *

(6) () Allevidence n the enquiry shall subject to the provisions of sub rule
(3)betaken in the presence of the registerea person orwhen his personal attendance
Is dispensed v ith tn the presence of his pleade: and shall be recorded i the
manner prescribed in the case of summons cases as laid down in Chapter XXV of
the said Code of Criminal Procedure

{1)  The District Magistrate may before pass ng orders under the said section

I,: \}1 0(1) setaside the ex parfe proceedings of the enqury and the Magistrate s report

- thereon for good cause shown on application made to him (the District Magrstrate)

within seven days of tre Magistrate s said report and direc. a fresh enquiry to be
made in the manner prescribed in this rule

The Committee cbserves that the Code of Criminal Procedure, 1898
has been substitutedireplaced by the Code of Cr minal Procedure, 1873
Therefore, sub rule (3) of this rule may also he amended accordingly

The Department agreed to the recommendations of the Committee

The Commiitee recommends that in sub -ule (6) in lire 3 for the words
“his pleacer” the woras © n'sther authonised representative/Ad oca‘c” may
be substituted to make the rule more explcit

During the coursse of oral axamination, the Departmental
Representatives agreed to the recommendation of the Commuttee

Rule—12

“\ 12 (1) Issue of orders unaer section 10 —(1) if arter going through the record

q‘-of the proceedings laid do ¥n 1n ru'e 11 the District Magistrate 1s sausfied that an
oraer unaer Section 10 snould be 1ssued he shall 1ssue an order to this effect n
Form No 9

(2) The order in Form No 9 shall alsc specify the authority to whom the
registered habitua! offenderw ! —

(@  report humself at intervals fixed by the District Magistrate under
section 10(1) (@) and
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(b)  notidfy his place of residence and any change or intended
change of restdence or anv absence or intended ahsence
from his residence

(3) A copy of the order 'ssued under sub rule (1) shall be
served on the habrtual offender concemed through the Station House
Officer cf the Pchica Staticn concened The ackrc ‘edgemeit of
e habuar omender shall be attached with his History Sheet (Form
nNo 5) mainiamed at tne Porice Station An intimation to this effect
will be sent by the Station House Officer to the District Police Office
concemed where ¢t will be attacnec to the ruswory Sheet of tne
habitual offender cancemed

The Cuimnuuee recommenas wnat 1o cover remaile
registered napirual orrenaars under thys ruie as well as Form.-
9 these may also be suitebly amrended

Durirg the course of oral examination the Departmenta
Representatives accepted the ~ecommerdatiors of *he
Committee

Rule—13

13 Reporis 70 be made by registered Habrtua! Offenders
under seclion 10 of the change or mtended change of residence —
\t) Eveyreg stered Habitual Onenaer n espect oi whom an ovder
under section 10 has 1ssued shall If he intends to change his
residence permanently attend in person before the Officer specified
in Form No 8 and notify to him the place to which he intends to
change his residence and the probable date of such change

(2) Tre perioa of notice of the ntended change shall be as
follows that 1s to say if the new residence 1Is —

Days
(a) wiihin the same Police Siauon 3
(b) outside the Police Station but in the same district 7
{c) in another district in the same State 10

f for any reason sucn memper subsequenily changes his
intention to take up his restdence at the place ard on the date
spectfied in the notice he shall at once inform the officer specriied
in Form No 9

(3) When a Habttual Offender who mtends to change his
residence presents himself to the officer who Is authorised to receve
reports under Rule 12 n order to nobfy the intended change that
officer shatl fill up n quadruplicate departure report in Form No 10

P
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and shall have it signed or thumb marked by the said habituat
offender Once copy shall be made over 10 the said mabnual Offender

who shall personally present it for endorsement to the Station House
Officer of the Police Station within the imits of which Police Station
he intends to reside The second copy with a copy of Register in
Form No 1 of the habitual Offender concemed shall be sent by
post o the Station House Ofiicer of e Pullve Stauon concernea

who shall after noting on it he dawe on which the person to wnom it
relates reporis his presence return it to the officer who 1ssued the
form the th rd copy shall be sent to *he Supenntendent of Police of
the oniginal district for necessary action If the Habitual Offender
changes his residence to ancther district the Superintendent of
Police shall inform the district authorities of the district concemed

The fourth cog, shall beetained by the issuing audionty as  ecord
for reference

Should the Habitual Offender change the date of his departure
he snall appear before the officer specified in Form No 9 and get
nacessary alteration made 'n Form No 10

4 * * * * »* *
( ) * b * * w
(5) * x> * - * *

* * * k4 * *

The Committee recommends that form-10 mentioned
in this rule may be suitably amended to suit the provisions in
case of famale habitual offender also The commit.ee further
recommenas that in sub rule (1) of this rule between the words
“has 1ssued” the word “been may be added

During the course of oral exarmnation the Dapartmrental
Representatives agreed to the recommendations of the
Cormmittee

Rule—14

14 Canceliation of registration under section 3 or order under
section 10 —The District Magistrate if he considers that the
registrafion of Habitual Offerder under section 3 or his rastriciior

Y undersecaon 10 s nolonger necessary he may cance! the samre

The Committee recommends that in line 3 of this rule
after the word * same” the words, “after mentioning the
reasons thereof’ may be added to make the rule more clear

The Departmental Representatives accepted the
recommenaarttons of the Committee

Section 16
(2 @
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Rule—15
Restriction under section 11

15 Submusston of recommendations with regard fo restnct
Hab#tual Offenders under section 11 —If the Superintendent of Police
considers that the movements of a registered Habitual Offender
shou'dbe.est c'ed undarsecton 11 he shall submu propasas o
the District magiswate in Foim No 11

The Committee recommends that form 11 mentioned
In this rule may be suitably amended to apply the same in
case of female habitual offender

Tne Deparumentai Representatives accepilea the
suggestion of the Committee during the course of oral

examimation
Rule— 16

“16 Mode of enquiry under section 11 —(1) The enquiry under
section 11(2) of the Act shall be held by a Magistrate not below the
rank of the 1st Class deputed by the District Magistrate concemed
in this behalf

(2) - * L * * n*

- - - * &

(3) The enqurry shall be made as nearly as may be
pracicable in the manner prescribed for conducting trials and
recording evidence m summons cases as laid down in the Code of
Cniminal Procedure 1898 amended .ip-to-date and for the tme being
in force Forthe purposes of the enguiry the Magistrate shall take
all such evidence as may be praduced by the Superintendent of
Police concermied or his represeniative duly authorised by him in
thisbehalf ard all such evidence the registered persen mav oreduce
In his detence In this behalf The Magistrate may also take atany
stage of the enquiry any evidence he deems necessary or relevant
for the purpose o satisfying himself as to the necessity for action
under section 11 against the said registered person having the due
regard also 1 the prowigions or sect on 11(2) of the Act

Provided that if the Magistrate 1s satisfied that the registered
person i1s wilfully avoiding service or wilfully neglects to attend at
the appointed place or at the appointed time for the enquiry the
Magistrate may proceed to hear and determine the enquiry ex parte

(4) * * * * *
to
(8) & +* * o * *

R
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The Commitites also observes that the Code of Criminal
Procedura, 1973 has replaced the Code of Cniminal Procedure
1898 Therefore, sub rule(3) of this rule may also be amended

~saccordingly

LN |
Rule—18
18 Mantenance of the roll call reqister —(1) Every perosp Section 16
authoiised o appointed under section 20 of the Act in whose village 2) 0

restricted Habitual Offenders reside will be furnished bv the Officer
Incharge of the Police Station wath an attendance register ir Form
No 13 after entering therein the names of the restricted Habitual
Offenders

(2) * * * * * *
* * * * %* *
(3) * * * *® & ¥
- x [ u » *

(4) The presence of the restricted Habitual Offenders hould
be marked in the rolt call register by the following signs —

~
C B (@ Piesence 1
(b) Absence ~

(5) * u * * * LS

* * * w * *

Tne Committee recommends that in sub rule{4) of this
rule for the word “hould’ the word s*ould” he substitutsd

The Deparimant accepted the recommendation made
oy the Commitiee

Rule—19
10 Daily reporf —Every registered Habitual Offender in Section 16
respect of whom a notification has issued under section 11 or 12 2)

gnav report himgslf euery day at such hme and place ard ~ such
~manner as the person autnonised or appointed in the village under
-section 20 or me Act may direct ™

The Commities recommends that befween he words
has” and “issued” the word “been” he inserted

The Department accepted the recommendation made
b, the Conrm™ee
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Rule 21

21 Leave exceeding one day—(1) The Officer m-charge of
a Pohce Station not below the rank of an Assistant Sub Inspector
of Police within the imits of which a Habitual Offender in respect of
whom notification under section 11 or 12 has issued resides may
ondue casue being shown and subrect to the previous venficatiop
ofthe mgcess y Fpossb'e giant such nabiwa Offender ieave or
absencs foi a period novexceeding 15 aays and issue him a Pass
nFormNo 15"

The Commitiee recommends that between the words
‘has’ and “issued’ the word * baen” be inserted

The Department agreed to the recommendation of the
Coririt'ee

Rule—29

“29 Transfer of Habitual Offenders within the district —Hfon
receipt of an applicat on from a Habitual Offender in respect of whom
a notification has 1ssued under section 11 or 12 the Supenntendent
of Police considers that his movements should be restricted to
another avea withii the district he shall request tne Officer authorised
by Government in this behalf under section 12 through the District
Magistrate in Form No 16 to issue an order restricting :he
movemen.s of such ~labitual Ofrender w anotner area

On receipt of such report from the Superintendent of Police
through the District Magistrate the Officer authonised under section
12 may afte-taking nto consideration e facis referrea to n secuon
11(2) 1ssue an order restricting the movements of the Hab'tual
Offender {o such new area

Tne Commintee recommends that in ine 3 between tha
words has’ and ‘iszued’, Jhe word heen’ be rsarted 10 make
it grammatically correct

Tne Department accepted the recommendation made
by the Committes

D220

“30 Transfer of Habnual Onender rom one distric* 1o
another —If on recept of application from a Habitual Offender m
respect to whom a notificat or urde sect o~ 17 o, 12 has issued
the Supenntendent of Police considers that his transfer to another
disirict 1s desirable he shall request the Government through the
District Magistrate in Form No 16 to order such transfer

3

L >
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Government after consuiting the District authorities of the
District to which it 's proposed to transfer the Habitual Offender
shall issue the necessary notrfication in the Punjab Gazette

i1 The Comruttee recommends that in line 3 of this Rule
between the words 'has’ and ‘Issued the words ‘hean’ he
inseited 0 make it grammaucaily correct

The Comrittee alse recommerds *hat ip last line of
th s Rule for *he word “Purjab”, ‘e words “Haryana Govt
may be substituted

The Department was agree with the recommendations
of the Coranittea

Ruie—31
Cancellation of notification under section 11

31 Cancellation of order under section 11 or 12 —The Distnct ~ Section 16 (1)
Magsirate may If he considers that the restrictions imposed on a
Habitual Offender under section 11 or 12 are no longer necessary
request the Government to cancel such restrictions

3
<) Every canceliation shall be published in the Puniae Gazere

The Committas i1s of the view tha* sorme tirne period
should be prescirbed arter whicn tne case or canceliation of
restriction imposed on a habitual offender can be considered
by the Distt Magistrate

The Commuttee also recommends that in last line ot
this Rule for the world “Punjab”, the \ ords “Haryana Gowv*"
may be substituted

Juring the course of oral examination of the
Departmental Renresentatives, the Department agreed to 1y
a ume period of six month after which case of cancellation of
restrictions imposed on a habitual offender can be considered
by the Distt Magistrate

The Department uas agree , *h ¢hg "gcommandat o5
' to subsinute the words ‘ Haryana Govt in place of word
“Punjad’ given in last line of the above rule

Rule—36

‘36 Commitment to Settlement — (1) The Supermtendent
of Police shall report to the Distnct Magistrate the cases of registered
offenders who in his ooinion shouid be placed in a Settlement or
School established under section 14 together with grounds for such



action

(2) * * * L] * *

* £ ] * * *

(3) Tne Magistrate shall issue a notice In form No 1 2 to the registered
perso™ requ nirg him to appear at a specified place and at a specified time for the
purpose of the enquiry The reasstered person will continue so to attend for the
purpose of the enquiry until otherwise directed by the Magistrate

(4) The enquiry shali be mage as nearly as may be parcucable in the
manner prescrived tor conducting tnials and record rge  dence In sumrons cases
as lad down in the Code of Criminal Procedute 1898 amended up to-date and for
the time bemng in force For the purpose of the enaurry the Magistrate shall take all
such evidence as may be produced by the Superintendent of Palice concerned or
his represer auve duly authe sed by him in this behalf and all such evidence the
registered person may produce in hts defence in tmis behalf The Magistrate may
also take at anv stage of the enquiry any evidence hg deems necessaryc elevant
for the purpose of satisfying himself as to the necessity for action against the
Registered person under section 14 of the Act

Provided that if the Magistrate is satisfied that the regrstered person is wilfully
avoiding service or wilfully neglects to attend at the appointed place or at the appointed
time for the enquiry the Magist. a2 may proceed .o hear and dewerimine he enguiry
ex parte

(5) & * ¥ * * *

* * - * * *

(8) Before sending the report and enquiry hetd by the Magistrate along with
his comments under sub rule (7) below the Diswnict magistrate may If ne finds the
proceedings of the enquiry or tne report of the Magistrate defective or ursatifactory
send back the records to the Magistrate for holding a further enquiry in accordance
with his directions  The Magsstrate shall after doing the needful submit the record
and his report n the manneriaid down herenpefore

(7) The District Magistrate shall forward to the Government the record of
enquiry and the Magisrate s report along witn his own comments as to necessity
for action unde: the said secuon 1«

(8) Beiore taking any action unaer section 14(1) orthe Act the Government
may t no* satsfied with any of the said reports or he proceedings of tne saig
enquiry send back the records of the enquiny to the Dis* ic. Magistrate fo- a further
or fresh enquiry in accordance with its directions

(9) (Al \he evidence in the enquiry shan suoject to the provisions or sub
rule (4) be taken in the presence of the registered person or when his personal
attendance 1s dispensed with in the presence of his pleader and shall be recorded
in the manner prescribed in the case of summons cases as laid down in Chapter
XXV of the said Code of Criminal Procedure

.
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(1) The District Magistrate may before making his report to Government under

sub rule (7) set aside the ex parte proceedings of enquiry by the Magistrate and his
report thereon for good cause shown on application made to him (the District
»_ Magistrate} within seven days of the Magistrate s said report and direct a fresh
“~—* enquiry to be made 1n the manner prescribed m this rule

(1 0) * * * bd - -~

* " * - - * ¥

The Committee recommends that sub rule {3) of this Rule may be

sub sututed as unaer —

l.-r(/

The Magistrate shall issue a notice in form 12 to the registered
pelson requiring NIM/Nar 1o appear at a specrhied date, tme and place
tor the purpose of enquirv and sJch persons shall be furthe~hoL-d ‘o
apneezr in the engquiry as per directiors of the Mag:sthrate

The Cominittee recommends that in line 3 of suo ruleya) ror ine
figure “1898° the figure 1973’ ba substituted

The Committee also recommends that in line 8 of this sub rule,
the words “he deems necessary or’” may be deleted to avoid any misuse
of provisions

The Committee recommends that in sub rule (6} of this rule 1n
+1e 5 ‘or the words "“in accordance with the direction , the words
“after reasons to be recorded” may be substituted

The Commtttee also recommends that 1s sub rule (8) of this rule
in line 4 for the words “in accordance with his directions” the word
“after reasons to be recorded” be substituted

The Committee further recommends that in sub rule (9) of this
rute, in hne 3, for the word, “pleader”, the words, “authorised
representative/advocate’ be substituted

The Department in their written reply as well as at the time of oral

exar'rat on accepted the racommendations made by the Commuittse
Rule—42

42 Rasnonsihinv of Supennfendent regarding emplpyment — (1) Irshall pe

- the duty of the Superintendent of Seulemen. 10 sausfy hirusel personally that every

’H,\Habuual Offender 1esiding in a Setternent under his charge 1s provided witn sufficient
mears of in elhood ard he shall report to the Special Ofice a~y difficulty encountered
m mis connection

(2) * * * * *

»* &* * * * *

(3) The Speca Officer may in respect of any seftler ncrease the apprenticeship

period up to 250 days



Section 16 (1)

Section 16 (1)

( 4) * * * * *
* * * L] *
* * * * *
)
* W * w *

The Commities 15 of the view that to ncrease the
apprenticeship penod or seteer upio 250 aays some grounds
must be mentioned by the Special Officer

The Depa-tre~t in their whiten reply accepted tne
recommendavon of tne Commintee

Rule—53

53 Registers 1o be maimntained in Settlements —In every
Seftlement establ shed under sest on ‘4 the follow ng regiswers
shall be mantained
(1) Regiser n Form o 1
(2) Roll Can Register in Form No 13
(3) Punishment Register n Form No 17

(4) Visitors Books for remarks by the Inspecting Officers in Form
No 18

(5) Leave Account Register n Form No 19
(6) Earning Pegister in Fo m No 20

{7) Register of births in Form No 21

(8) Register of deaths in Form No 22

(9 Register of abcconders in Form No 23"

The Commuittee racommends that the Forms mert oned
in this Rule may be suitably amended so as to make the same
anphicable to tha registered female habitual offenders also

The Departmem, zccepea the recon—srdations of the
Committee

Rule—54
MISCELLANEOUS

34 Factory accounts — The accounts of the factor es attached
10 seitlemen:s established unaer section 14 fany sha'pe mantained
accroding to the Rules applicable to the Government Industnal Schools
inthe Purjab as amended from t me to time

The Committee recommende that «n line four of this rule
for the word “Punjab ’ the word Haryanaz may be substituted

The Dapartment accepted the recommandation of the
Committee
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Rule—55
55 Service of nofices —The notices prescribed underthe  Section 16 (b)
~ Act and the foregoing Rules shall be served — and (c)
LN

(1) If the place of residence of the person on whom it 1s to be
served I1s known personally in the manner prescribed under
sechon 89 ofthe Cede of Crpanal Procedure 1808 “ortbggen co
of summons

(2) * * -* L 2 +* *

* * * * ¥* *

(3) If a person on whom the no* ce refered to in sub nile’tY s
served faiis to show cause by appearng in person or through an
aumnonsed agent or py filing a winen statement within the ume
specified in the notice 1t shall be presumed that he has no
represenwation {0 make against the proposea action

The Committee recommends that in line three of
sub-rule(t) for the figure “1898” the figure “1973’ be
substituted in view of amended code

"y The Commrtes recommends *iat in sub rule (3) of the

~ -above rule, in ine four, for the word “he”, the words he’
she” may be substituted {o maxe it appllcable to both 1 e
male or temale

The Department accepted the recommendations of the
Committee

. Rule—56

“56 Inspection of Settlements by the Spectal Officer —The  Secion 16 (2)
Special Officer appom'ed by Government unde: rule 33 shah (m)
»  thoroughly inspect each Seitlemenrt atleast ance in eveny, financial
year and rorward a copy of his Inspection Note to Government for
necessary action

The Committee observes that the inspection of
seulement should be atleast twice In a year to have a proper
_ supervision

N The Depariment accepted the recommendation ot tne
Committea
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Scrutiny of the Punjab Industrial Housing Rules, 1956 framed under the
Punjab Industnal Housing Act 1956

The Committee scrutinised the above Rules and made the following
observations/recommendat ons —

General Opbservations/recommendations

The Committee recommends that the relevant section under which a
particular rule has been framed should be mentioned In the margin of each
rule

The Department agreed to the suggestion of the Committee
Rule—4

& Elgibity tor atlotment — Two roomed tenements shall be allotted fo
industrial workers whose income exceeds Rs 100 per mensem

(2) One .0omad tenements shall be allotted to workers with an income not
erceeding Rs 100 per mensem

The Committee observes that according to rule 4 an industnal worker
whose iIncome exceeds Rs 100/ per mensem is ehgible for allotment of two
roomed tenements and the worker, whose ncome i1s less thap Rs 100/ per
mensem is eligible for one roomed tenements The Comnuttee recommends
that the imit of income should be ncreased suitably keaping in view the
mmmum wages prevariing ar gresent

The Department stated in their reply as under

As a matter of fact this rule was substituted vide Haryana
Govt amendment dated 12-4 1990 whereby the wage limit has
beenra sed toRs 1600/ permonth Itis agreed that the surtable
amendment will be made keeping in view the minimum wages
prevailing at presert

Rule—5

5 Procedure of allotment —(1) Whenever houses constructed Jnder the
Scheme are vacant and the Labour Commissioner 1s of the view that they should be
letout he shallissue a notice specifying therein the number of houses available for
allotmen. the manthiv rent and other narticulars thereof along wilh the terms and
conditions of allotment Copses of the notice shall be sen: au leas: ten clear days in
advance of the proposed allotmem  the managemen.s of all local factories govemed
by the Factories Act 1948 Copies of the rotice shal also be pasted at such other
prominent places as deemea proper by tne Labour Commissioner

(2) Applications for allotment of houses shall be submitted in Form A appended
to these rules

'[(3) The Labour Commusstoner shall prepare separate lists of such workers

&
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whose wages do not exceed two hundred and fifty rupees per mensem The names
of applicants snall be arrangea in tne order in wnich they submit their applications
for allotment of houses ]

(4) Allotments shall be made in e order of lihe dawe of submission of

application] prefeiance beng Jiven to applicants who have no. aready been provided
with suitable houses by the employers

Provided that e Lapour Commissioner may allot 10 percent of the
accommoaation out ot wm for reasons 1o be recorded i~ wr tirg in each case

(5)All aliotments shall be shown in a register to be maintained for the purpose

{6) The allotment grde s shal be ssued b, *ie Labour Cormissioner =
Form B appended to trese rules

(7) Before occupation of the house the allottee shall have to execute an
agreementin Form C

(8) The possession of the house shall be given to the allottee by the competent
authoritv or any other person to whom such powers shall be delegated by the
comoetent authcty with the pi svous approva: of the State Government The conditions
of occupation will be such as prescribed in the ag eemrent or may be presc ibed
from time 10 ume by ne State Government "

The Commitiee woula hike to know the language of the notice in which
it Is pasted at promment places ?

The Department stated in their reply as under —

¥z =esoid 1o a-audable at prezens about the anguags in winch
tne nouce used to pe pasted However, the concerned officers
have been 1ssuirg such orders ir the r o~ » languages

The Committee recommends that the nofice, i any, should be aisplayed/
pasted at prominent places in Hindi and English

Rule—&

‘6 Assessmant and recovery of damages for unauthonsed occupation —
{1) In assessing damages for unauthcrised use a~d cceupat o1 of any premises the
competent authority or any other officer authonsed by him in this regard with the
approval of the State Government shall take into consideration the following

- \matters —

RS

(@ thepurposes and period for which the premises were in unauthonsed
occupation

{b) thenawe size and standard of the accommodation available in such
premises

(¢) therentthat would have been realised if the premises had been let out
on rent for the period of unauthonsed cccupation
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(d) anydamage done to the premises during the penod of unauthorised
occupauon

(e) anyother matter which In the opinion of the Competent Authority I1s
relevant for the purpose of assessing the damages

{2) Before assessing the damages the Competent Authonty shall give the
person proceeded agans* an oppartunity o be ng heard

(3) * * x * [ 4 *

* * - E ] * *

The Committee would like to know as to he  much *ime is g ven in
notice to deposit damages for unauthonzed occunation

The Department stated in their reply as under —

“Mot specifically provided n the ru'es However, 10 suck event
occuired "

The Committee recommends that some time peniod should be
prescrinec/given 1o deposii damages ror unauthonsed occupation of
industnal houses to cover such contingency in future

The Commuttee would like to know as to whether the opnoriumty of .-

being heard mentioned in sub-rule (2) allows a worker to be represented by
an authenzed representatnes 7

The Department stated in thewr written reply as under —
“The rules are suent i this behalf ”

The Committee recommands that a provision to allow a worker to be
represented by an authorised representative should be made to give him
ample opportunity or being heard

Rule—7

“7 Procegure orappea’ —Ary pe so~ prefem~g ar appea’ u—da sect o~ 20
of the Act shall eddress the appez to tne Secretary to Governmert Punyab Housing
Department in the form of a memorandum in duplicate setting forth precisely the
grounds of objection to the order epoealed agains. accompanied bva tvped attested
copy of such order The petiton for appeal shall bear a court fee stamp of Rupee
one”

-l

}

The Committee recomenas thart ror the word “P.m~,ab where.er »°

oeccurrng m these Rules and Forms *he weord ‘ Hanyana |, be substrtuted to
update the Rules

Tne Department agreed to the above observation of the Committee

The Committee recommends that for filing the petition for appeal the
court ‘ee stamp of Rupee one may be suitably increased
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The Depariment also agreed to the recommendation of the Committee

Rule—38
e, “8 Rent—"[(1) The rent for various types of houses buil. under the Act shall
“— beas follows according to the ce I'rg cost as shown aga nst each —
Sr &0 Type of house Csai ng cost Rent por Celling cost Rert pe
mensem mensem
Rs Rs Rs Rs
1 Single storeved one 2 700 00 10 00 330000 12 50
roomeorsmall
two roomed
2 Single storeyed 334000 13 00 385000 14 50
regu'ar bwo~00~—ed
3 Double storeyed and 2 700 00 10 00 3 50000 1350
mulh storeyed
one-roomed
- Double-storeyea and 3§ 490 UJ 14 Q0 «+ 200 GO 6 C0J
muiti storeyed
two roomed
(ij- (2) * * * * * *
* - » * - "

Tre Committee recommends that the rent slab given in thus rue may
be suitably amended keeping in view tne rise in prices

The Department stated in their wnitten reply as under —
“The matter may be considered by the Committes ”
The Departmental Representatives assured to amend the rule suitably

FORm A
Aoplication for A'lotment of a House
1 (a\First oreference
N (b} Second preference
& 2 Applicant s—
(a) Full name (in block letters)
(b) Present aadress
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(c) Permanentaaaress

3 Was *he applicants present accommodation provided by his
employer

if so why the apphcanty ants to sh ft from there ?

4 Occupation of the apolicant (with detalls and Ticket No
fany)

If permanent temporary probationary or casuat

[41]

n a pay alowances and their wowal —
Pay

Allowance
Total
6 Employer's—

o

1a) Fun name and address

(b) Date of emp'ovment under the presen e~loyer

1 hereby agree that 1 casa e nouse s allotted 10 me Government may gex
the payable rent and other dues deducted from mv pay or wages as the case may
be throughmy empblo ereven —erth Ldearetha the ahovag glevants g ogrgs
and ff any of the above statements is found incorrect | may be asked to vacate the
house immediately

Signanwure of the applicant
Dated

Certifiea mat e applicant 1s an industnal worker according to section 2(1) of
e Factories Act 1948 and the statement given by nim above/overleaf Is correct

(Sigrature of the Labour Welfare Officer )

(Signature of the emplo,er)

Tne Committee recommends that be'cw  ords ““ORM A the following
words and figure may be mentioned

“See Rule 5(2)”

0
L

3

¥/
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The Department agreea to the »ecommendation of the Corm™ Hes

The Committee also recommends that in column 2(a) the following
y , words may also be incoroorated —

“Slc Dio, Wlo Skn ”

The Committee aiso recommends that the empioyee shouia also give
information as to whether his wife or any family member has a government
accommaodatior m f~e sarme wown

The Department also agreed to the recommendation of the Commuttee

Tre Commimee 1. ner reccr-menas wat a ¢ a4so may a so De
incorporated In column 6 that in case or incorrect iInformation the aliotiee
should be debarred for allotment for five years and he should be hable to
pay four time the rent for the occupied penod

The Department agreed to the recommendation of the Committee

FORwi B
_ Allotment Ordoer
1
- House No of Block No at

1s allotted 0 Shn
son of Shr Ticket No an
emblovee of M/s
on a monthly rent of Rs exclusive of electncity

and other charges on the conditions noted below

Labour Commissioner Punjab

Copy forwarded to the Executve Engineer Public Works Deparunent, Buldings
and Roads Branch for information and necessary actron

Conditions

1 The allottee shall pay the rent and other dues for each month on or
__ before the 15 of the following month to he person(s) authonsed by the Executive
- 4&\ Engineer Public Works Department Buildings and Roads Branch
toreceive the same

2 The allokee shall not assign his righu of ienancy and shail not sublet or
otherwise transfer or part wimn possession of ine house or any part thereof

3  Thehouse will be used and occupied for the purpose of residents only by
the allottee and by the bonafide members of his family only and not otherwise
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4 If any damage I1s caused to the house or any part thereof or to any
fixures the allonee shall be able to pay such compensation as may be deternined
by the Executn e Engineer

5 The allottee shall kesp tne nouse in ciean and sanitary condition
6 The allottee shall not allow water from anv tap to run waste

7 The allottee shall not use the house in a manner as to cause any
Inconvenience or nuisance or annoyance to the adjoining houses or neighbours

8 The allottee shall not make any addition or alteration in the house or any
part thereof and shall not remove any existing fixtures

9 The allottee shall ab de by all the above conditiors and any change in or
addition to them of which aue notice 1s given to him

10 Assoon as the allottee ceases to be a worker as defined in the Factories
Act 1948 he shall send inhmaton of the same in wnting to the Labour Commussioner
and the Executive Engineer

The Commitiee recommends that the authonty under which Form B
has been prescribed should also pe mentioned in the Form The Commuftes
recommgnds that the following vords ard figure should be incorpo-ated
palow the Forr B ~—

' See Rule 5 (6)”

The Committee also recommends that number and date should also
find place in the allotment order

The Department agreed to the recommendation of the Commitiee

The Committee further recommends that copy of the allotment order
should also be endorsed to the allottee

The Deparimen agreea w e recommenaauon or ue Commitiee

The Committee also recommends that for the werd “Punjab” wheraver
occLming n “1ese Rules/Form the werg “Saryana’ mav ne subst rutea

The Department agreed to the recommeondat on of the Comnuitee

The Committee also recommends that in para 3 of the conditicns
mentioried 10 this Form for the word “residens”, the word residenice” may
be subs*rtuted

Tha Department agreed to the recommendation of the Committee

The Co—muit*se alsc recommends that = condivot Mo 4 “Sr the word
“compensation” the word “damages” may be substituted

The Department agreed to the recommendaticn of the Committee

\¢
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FORW C
[See rule 7{c)]
An Agreement made on the aay of
hetween the Governor of Puniab (hereinafter referred to as the
Govemment of the one part and son of
caste and resident of (hereinafter

referred to as the allottee) of the other part

Whereas the Labour Commissioner has on ne application of tne Auotiee
under section 8 of the Punjab Industnal Housing Act 1956 a'lotted to h m a house
No -consfructed by the State Govemmenrt ot Punjab for occupauon
by ndustnal Workers under the Industrial Housing Scheme supsidized oy ine
Government of India situated in the town of: by his allormentorder
dated on the conditions mentioned in the said Allotment
Crder and hereinafter

And whereas under section 10 of the Industnal HousingAct 1956 the allottee
1s required to execute an agreement regarding the said allotment

And whereas he allottee has agreed to execute the agreement in comp! ance
with the saud requirement of law

Now this agreetment winesses and parties herewc hereby agree as
folle vs —

)

@

(1) The allottee hereby agrees to take possession of the said House
No from the Executive Engineer PW D Building and Roads
Branch who 1s the competent authontv apoointed
wnde fz- e area aiqthir 15 davs of

the receipt of mumauon of the allotment

{2) The allohee shall naya sum of Rs to serve as securty
ror the performance of the terms and conditions he: enafter appeanng and of the
obugauons imposea on him by the Ac:

(3) Dunng the continuance of the aflotment the allottee shali pay in cash the
sum of Rs by ¢ ay of rent for each month on or berore the 15m
dav of the following month to the Executive Engineer or to other person authonisea
by him in this behalf in his office and obtain from him a recept for the rent paid

1) n addition to the ren for the house the allottee shall pay the elect icity
charges at such rates as may be fixed by the Executive Engineer from time to tme
The zllottee shall also be liable to pay ary other reasonable charges at the rates
nxed by the Executive Engineer
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(5) The aliottee shall also be t able to pay ine exwa cnargss fixed by the
Executive Ergineer for the e'ect, ¢ appliances used by im the report of which shall
mmediately be given to the Executrve Engineer

(6) If the allottee fails to report to the Executive Engineer the details of such

appiiances he shall be hable to pay a penalty up to Rs 50 as may be imposed
by

(7) The Executive Enginesr wi1'l be a* liberty to abo-opr ate the sa d secunity
or any part thereof or any other sum which may be due to the allottee from the
Government towards satisfaction of any claim whatsoever which may be due against
him and recover the balance If anv from him or his emplover from the wages or
salary eamea by mm and shall make good mne amoun of the security deposit or any
part thereof so appropriated whenever required to do so

(8) The allottee shall not assign his right of tenancy and shall not sublet or
underlet or part with possession of the house or any part thereof

(9) The tenancy will be terminable by either party giving to the other one clear
months nouce if the al ottee leaves the house withouw nouce In writing he shall be
faple o pay one clear calenaar month s rent in lieu of such notice and alf otner
charges due from him as provided herein for the notize penod

(10) Anv notice to be served on the allottee will be deemed to be dulv and
properly aiven and se~ved if given by a perso™ duly authonsed bv the Sxecutive
Engineer in this behalf and shall be deemed duly served if it i1s personally delivered
to the allottee or sent to him bv post under postal certificate

(11) The house ill be used ard occupied fer the purpose of res dence on!,
by the allonee and by tne bona fiue mempers of his ramyly only and not for any other
purpose

(12) If any damage Iis caused to the house or any part thereof or to any
fixiures and fastenings therein the allottee shali be liable to compensate the
Government for the same without prejudice to any other nght or remedy which the
Government or the Executive Engineer may have agamnst the allottee

(13) The allottee shall not use the house for any illegal or immoral purpose
and shall not use 1t In such manner as to cause any Inconvenience puisance or
annoyance to the adjoining houses or neighbours

{14) The allotiee shall keep the house In a clean and sanitary condiuon

{15) The allottee shall not aliow water from anv tap to run waste and shall not
throw wawer ar any odher thing from out of the hause

(16) The allottee shall not make any additions to or alterations in the house
or any part thereof and shall not remove any existing fixtures and fastenings and in

@,:A
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the event of his contravening m any way the provision he shall be liable to pay the
damages and cost thereof

(17) The allottee shall not bring or allow to be brought and to remain in the
house any person suffering from any contagious or infectious disease

(18) The allottee shall not tamper with or damage any tree nor shall he take
any fruit or flower or vegetable from the trees growing In the land belenging to
Government of which the house Is part

(19) The Labour Commissioner Punjab/the Executive Engineer with such
assistance If any as he thinks fit shall be at liberty to enter the house for purposes
of administering or carrying out the provistons of the Punjab Industrial Housing Act.

(20) As the house has been let to the allottee at a subsidized rent by reason
of hisbeing an Industnat Worker' as defined in section 2(c) of the Punjab Industnal
HousingAct 1956 the tenancy shall cease forthwith as scon as he ceases to be an
industral worker

Provided that where a worker dies while in service or goes on transfer or
retires orresigns orgoes on medical [eave or where a worker's services are terminated
by his employer the allotment may with the previous approval of the Labour
Commissioner continue up to the period as detalled below —

(1 i the case of death or transfer a period not exceeding two months

(n) inthe case of retirement resignation or termination of service a period
not exceeding one month and

() n the case of medical or ordinary leave for the period of leave

(2) Where an allotment has been cancelled the Labour Commissioner shall
send intimation thereof to the Competent Authority who shall proceed forthwith for
securing the eviction of the tenant

(21) !n June and December of every year and also whenever required by or on
behalf of the Executive Engineer or the Labour Commissioner the allottee shall
provide a certificate from his employers that he continues to be an Industnial Worker”
as defined in section 2(e) of the Punjab Industrial Housing Act 1956

(22) If the house allotted to the allottee 1s not occupied by him within fifteen
days of the receipt of the allotment 1t shall be treated as cancelled

(23) The allottee shalt abide by all the above conditions and any changes in
or additions to them which are made in accordance with the Punjab Industnial Housing
Act and this agreement and of which one month s notice Is given to him
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In witness whereof the parties hereto have signed this agreement on the
respective dates shown against theirr signature the * year of
the Republic of India

Signature of Allottee (:n full)

Dated—
Withess
Address

Signed for and on benalf of the
Governor of Punjab

Dated
Witness

Designation-

The Committee observes that incorrect authority/Rule has been
mentioned below the Form C The Committee recommends that it should be
wriften as under —

“See Rule 5 (7)
Agreement”

The Department agreed to the recommendation of the Commuittee

The Committee further recommends that for the word “Punjab”
wherever occurring in this Form the word “Haryana” be substituted

The Department agreed to the recommendation of the Committee

The Commuttee also recommends that the word “Caste” may be deleted
from this Form being wrelevant

The Department agreed to the recommendation of the Committee

The Committee recommends that in para (4) of the Agreement the
word “The allottee shall also be liable to pay any other reasonable charges
atthe rates fixed by the Executive Engineer”, be deleted being unreasonable

The Department stated in their reply as under —
“The matter may be considered by the Commuttee ”

At the time of oral examination of the Department, the Departmental
Representative agreed to the recommendation of the Commuittee

3
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The Committee recommends that in Para (6) of the Agreement is also
required to be amended keeping in view the present price index

The Department agreed to the recommendation of the Committee

The Committee further recommends that the period for vacation
provided in different cases as mentioned in Para (20) may also be suitably
changed

The Department stated in their reply as under —
The matter may be considered by Committee *

At the time of oral examination of the Department, the Departmental
Representatives, agreed to the recommendation of the Committee

The Commuttee also recommends that the certificate as mentioned In
Para (21) should be required to submit on yearly basis

The Department also agreed to the recommendation of the Committee
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SCRUTINY OF THE HARYANA AFFILIATED COLLEGES
(SECURITY OF SERVICE) RULES, 1980 FRAMED UNDER THE
HARYANA AFFILIATED COLLEGES (SECURITY OF SERVICE)

ACT, 1979

The Committee scrutinised the Haryana Affillated Colleges
(Secunty of Service) Rules 1980 and made the following
observations/recommendations —

General observation

1 The Committee observes that it appears that before
supplying the photo copies of the above Rules these have
not been meticulously compared with the Onginal Gazette,
as there are several number of typographical mistakes
therein The Committee 1s of the view that the Department
should have assured that the copies of the Rules are upto
date, meticuloulsly compared and duly corrected before
supplying the same to the Committee The Department 1s
expected to note that the observations of the Commuttee for
future compliance

The Department noted the observations for compliance

2 The Commuttee observes that the Education Department
has framed two sets of service Rules 1 e Rules of 1980 and
Rules of 1993 under the Haryana Affiliated Colleges (Security
of Service) Act, 1979 The Committee is of the view that these
Rules are complimentary and supplementary of one another
Therefore, one set of Rules covering all the aspects may be
framed underthe above Act to avoid misinterpretation of the
Rules thid

During the course of oral examination of the
Departmental Representatives, the Department accepted the
observatons/recommendation of the Committee

The Commuttee therefore, recommends that an early
action in the matter may be taken accordingly

Rule—3

(3 (1) The following penalties may for good and sufficient

reasons be imposed upon members to whom these rules are
applicable namely —
() VVarning on personal file
(n) Censure
() Withholding of increments or promotion
() Recovery from pay of the whole or part of any pecuniary
loss caused to the college by neglhigence or breach of
orders

-
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 Removal/Dismissal from service

(v Reduction to a lower post or time scale orto a lower
stage Iin a time scale

{2) The punishments referred to in clause (v) and (vi) shall
be called the major punishments and the remaining as minor
punishments

The Committee observes that after the amendment of
the Act 1n 1998, a major penalty namely, withholding of
annual increment of pay with cumulative effect has also
been added as a major penaity But in the Rules the same
has not been provided The Committee recommends that
this Rule may be amended in view of the amended Act
accordingty

The Department agreed to amend the rule accordingly
Rule—4

4 (1)  Whenever the Managing Committee Is of the opinion
that there are grounds for inquinng into the truth of any imputation
of musconduct or misbehaviour against an employee tt may inttially
enquire into it itself or may appoint an authornty to enquire into the
truth thereof and provisionally decide whetherthe dehinquent official
should be proceeded against for major punishment or minor
punishment

@to@* * = =¥

w L H * * * * w

* " *

(10)  The ingquiring authority shall 1f the employee fails to
appear within the specified time or refuses or omits to plead
require the presenting officerto produce the evidence by which he
proposes to prove the article of charge and shall adjourn the case
to a letter date not exceeding thirty days after recording an order
thatthe employee may for the purpose of prepanng his defence —

() nspect withun five days of the order or within such
further time not exceeding five days as the inquinng
authaority may allow the documents specified in the
list referred to in sub-rule (3)

() submut a hist of witnesses to be examined on his
befalf

Note— If the employee applies orally or in writing
forthe supply of the copies of the statements
of wilnesses mentioned n the hist referred

Procedure for
Imposing major
penalties of
dismissal/
removal from
service or
reduction in rank
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ton sub rule (2) if any the inquiring authornty shall furmsh
him such copies as early as possible and in any case not
later than three days before the commencement of the
examination of the withesses on behalf of the Managing

Committee
(11) * w L4 * * * * * * L d ]
(1 2) L k3 k3 * * * * * w * w

(13) Onthedate fixed forthe inquiry the oral and documentary evidence
by which the articles of charge are proposed to be proved shall be produced by or
on behalf of the Managing Committee The witnessese shall be examined by or on
behalf of the managing Committee and may be cross examined by or on behalf of
the employee The presenting officer shall be entitled to re examine the witnesses
on any pomt on which they have been cross examined but not on any new matter
without the leave of the inquiring authority The inquiring authority may also put
such questions to the witnesses as 1t thinks fit

(14) Theinquining authority may n its discretion If it appears necessary
before the close of the case on behalf of the Managing Committee allow the
presenting officer to produce evidence not include in the list given to the employee
or may itself call for new e sidence orrecall and re examine any witnesses and in
such case the employee shall be entitied to have iIf he demands it a copy of the
Iist of further evidence proposed to be produced and an adjournment of the mquiring
for three clear days before the production of such new evidence exclusive of the
date of adjournment and the day to which the mquiry 1s adjourned The inquiry
authonty shall give the employee an opportunity of inspecting such documents
before they are taken on the record The inquining authonty may also ailow the
employee to produce new evidence If it is of the opinion that the production of such
evidence Is necessary tn the interest of justice

Note— New evidence shall not be produced or called for or any
witnesses shall not be recalled to fil up any gap In the
evidence such evidence may be called for only when there Is
an inherent lacuna ordefect in the evidence which has been
produced originally

(1 5) > u » * * * * * * * *

(16) The evidence on behalf of the employee shall then be produced The
employee may appear as his own witness if he so prefers The witnesses produced
by the employee shall then the examined and shall be hable tc cross-examination
re examination and examination by the inquinng authonty and the presenting officer
according to the provision applicable to the witnesses for the Managing Committee

(17)t0 (19) * * L] - L 4 - * * L4 *

(20) If the employee to who a copy of the article of charge has been
delivered does not submit the written statement of defence on or before the date
specified for the purpose or does not appear in person befere the inquinng authonty

-
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or otherwise fails or refuses to comply with the prowisions of these rules the inquinng
authority may hold the inquiry ex parte

20 O After the conclusion of the inquiry a report shall be prepared
and it shall contain —

{8) thearticie of charges and the statement of the imputation of miscouduct
or misbehaviour

(b) the defence of the employee in respect of each article of charges
() anassessment of the evidence In respect of each aricles of charges

(d) the findings of each articles of charges and the reason thereof

Explanation — If nthe opinion of the nquiring authonty the proceedings of
the inquiry establish any article of charge different from the ongtnal articles orthe
charges it may record its findings on such article of charge

() Thenquinng authorty where it s not the Managing Commuttee shail
forward to the Managing Committee the records of inquiry which
shall include —

(a) the report prepared by it under clause (i)

(b) the wntten statement of defence if any asubmitted by the
employees

(c) the oral and documentary evidence produced to the course of
the inquiry

(d wntten briefs if any filed by the presenting officer or the
employee or both during the course of the enquiry

(e) the orders If any made by the inquiring authonty in regard to
the inquiry

The Commuttee recommends that to update the rule in the margin afterthe
word rank' the following words may be added —

or withholding of annual increment of pay with cumulative effect

The Department agreed to the recommandation of the Committee
and stated that the amendment wil} be carned out in the Rules accordingly

The Committee recommends that in line five of sub-rule (10) for the
word, letter' substitute the word later

The Committee recommends that in line three of sub rule (13) forthe
word, ‘witnessese the word witnesses may be substituted

The Committee recommends that in line three of sub ruie (14) forthe
word, include substitute the word included

The Committee recommends that in line two of sub rule (16) for the word
owh' substitute the word own
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The Committee recommends that in line first of sub
rule (20) for the word who substitute the word whom

The Committee further recommends that in clause (1)
(c) forthe word, to substitutetheword during

The Department in their written reply as well as during
the course of oral examination accepted the observations/
recomnmendations of the Committee for compliance

Rule—&

6 The Director on receipt of such proposal and
representation If any may after examining the record and giving
the parties an opportunity of being heard by an order in witting
give him approval to the imposttion of the proposed punishment or
refuse to give approval If the proposal i1s found to be mala fide or
by way of vichmisation or not warranted by the facts and
circumstances of the case

The Committee recommends that in the margmn of the
Rule for the word, Directors substitute the word Director'

The Committee also recommends that in line four after
the words pumishment or' add the words reduced it or

The Department also accepted the recommendation
of the Committee

Rule—8

8 () Where after examination of the report referrredto in
sub rule (1) of rule 5 the Managing Committee is of the opinion
that one of the minor penalties will meet the ends of justice the
Managing Commitiee shall cause to be delivered to the employee
a statement of imputation or misconduct or misbehaviour on the
basis of which it 1s proposed to take action against him and the
employee shall be required to submit his reply within a period of
21 days

(1) After considenng the reply the managing Committee
may pass an order in detaill inficting any of the
penalties

The Committee recommends that in sub rule (n) in ine
two afterthe words ofthe' add the word minor to make
the Rule more clear

The Departmental representatives also agreed to amend the
Rule accordingly

})
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Rule—8
8 (1) An appeal agamnst an order passed under rule 8 may

be preferred in the form of a memorandum signed by the appellant
or his pleader and presented to the Director within thirty days of
the rate of the order The memorandum shall be accompanied by
a copy of the order appealed against (unless appellate authority
exempts) and of the inquiry report on which 1s 1t founded

(2) to (5) " * * L] * * L] L ]

The Commuttee recommends that in ine three, for the
word rate substitute the word date

The Department noted the above observation/
recommendation for compliance

SCRUTINY OF THE HARYANA AFFILIATED
COLLEGES (SECURITY OF SERVICE) RULES, 1993
FRAMED UNDER THE HARYANA AFFILIATED COLLEGES
(SECURITY OF SERVICE) ACT 1979

The Committee scrutinised the Hr Affihated Colleges
(secunty of service) Rules 1993 and made the following
observation/recommandations —

Rule—2
2 inthese rules uniess the context otherwise requires

(a) L 3 * * * * * * u

(b) * * w w x * * k]
(¢) 'Employees means any person who 1sin the whole
time employment of the Haryana Affilated Colleges

(Securty of Service)
(d) * * * * k3 w * w*
(e) L w” * * b ¥ * *

( Service means the Haryana Affiliated Colleges
(Secunty of Service)

The Commuittee recommends that the words (Secunty
of Service) , 1n sub rule (c) of Rule 2, be deleted being
superfluous

The Committee recommends that the words (Security
of Service) , In sub rule (f) of Rule 2, be substituted as

Service

The Department in their written reply as well as during
the time of oral examination agreed to amend the above
Rule in view of the observations/recommandation of the
Commuittee
Rule—4

4 No person shall be appointed to the service by direct

Manner of filling
appeal to Director
against the impo
sition of minor

penalty

Definttions

Age
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recrutment who is less than 18 years of age and more than 35
years of age on or before the last date of submission of application
to the Managing Committee The age of superannuation will be 60
years

The Committee would also like to know from the
Department as to whether it would not be desirable to reduce
the age of superannuation in case of Class Ill and Gazetted
employees from 60 to 58 as per Government instructions ?

The Committee also recommends that in hne 2 of the
above said rule the words or before , be deleted being
superfluous

The Department in their written reply stated as
under — -

Age of superannuation ts 60 years as per rule 4
However, the superannuation age of employees for all
categories may be brought at par with the respective
categories in the Govt

The words orbefore to be deleted
Rule—5

5 Appointment to any post in the Service shall be made by
the Managing Commuttee in the manner provided inrule 7 Peon
and other Class-1I\V employees shall be appointed by the Pnncipal
in the manner provided in the said rules

The Commuittee recommends tn hne 2 and 3 of Rule §,
the words Peon and other be deleted being superfiuous

The Department agreed to ammend the rule
accordingly

Rule—7
7 (1)  Recruitment to the Service shall be made —

{a) Inthe case of Pnncipal by direct recruitment through
a Selection Commuttee compnsing the Chairman
Managing Committee or in his absence the Vice
Chairman or in absence of both the General
Secretary of the Managing Committee [f none of
them )s able to attend then the Chairman of the
Managing Committee will nominate any other member
ofthe managmg Committee and four other members
namely

(I) to (IV) w Wk w koW W
Qruorum
(l)to (“l)t x ok K * W EWw K

(b) w Xk k w k kAKX &

ol
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(c) Inthe case of Head Clerk

() bydirectrecrutment or

(1) by promotion from the post of stenographer Clerk
(d nthe case of Typewniting Instructor

() by directrecrutment or

{(n by prometion from the post of Junior Scale Stenographer
(¢) Inthe case of Steno typist

() bydirect recruitment or

(n) by promotron from the post of Clerk

{0 Inthe case of Clerk
()] by direct recruitment or

) by promotion from the post of Peon ad other Class IV
employees

(@ nthe case of Laboratory Assistant

() bydirect recrutment or

() by promotion from the post of Laboratory Attendant
(h) nthe case of Restorer

() bydirect recruitment or

(1) by promotion from the Library Attendant
® nthe case of Junior Librarian

() bydirectrecruitment or

{n) by promotion from the post of Restorer

@ n the case of Table a Player Gasman Peon and other Class IV
employees Laboratoty Attendant Library Attendant by direct
recruitment

(&  Forrecruitment against the post mentioned at (o) to (1) a Selection
Committee compnsing the following members shall be constituted —

{0 Representative of the Managing Committee (Chairman)
(i) Principal of the College
(n) One nominee ofthe University
(v Onenominee of the Director

(3) Except otherwise provided whenever any vacancy occurs oris about to
occur the Managing Committee shall determine the manner in which the vacancy
I5tobe filled in If the vacancy is to be filled in by direct recrutment the Managing
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Committee shall advertise the vacancy at least in two leading
dailies One English and One Hindi out of which one should be
National level However in case of non teaching staff the vacancy
can also be filled in through Employment Exchange

(4) Appointment orders to the post in the Service shall be
issued by the Managing Committee or the Principal as case may
be n the form specified in Appendix B to these rules

The Committee recommends that in line 2 of rule 7 (1)
for the word and sign Chairman the words Chairman of
the be substituted

The Committee recommends that the qualification and
experience for the vanous posts as menttoned in rule 7 (1)
(c) may be specified in the Rules itself

The Committee also recommends in rule 7 (2) (1) after
the word Chairman , the words or his nominee may be
added to make the rule more clear

The Department noted the observations/recommandations
of the Commttee for comphance

Rule—15

15  Anemployee shall so manage hus private affairs as to avod
habitual indebtedness or insolvency Any such employee against
whom any legal proceedings are imstituted for the recovery of any
debt due from tis or for adjudging him as insolvent shall forthwith
report the full facts of the legal proceedings to the Managing
Commuttee through the Pnncipal

The Committee recommends that in line 4 of this Rule
for the word his , the word him may be substituted to
make the rule grammatically correct

The Department in their reply agreed to amend the
rule accordingly

Rule—20

20 No employee shail join or continue to be a member of an
association uniess such association satisfied the following
conditions namely —

@) its membership if confined to a distinct class of
employees and i1s open to all employees of that class

(@ 1tis not in any way connected with any party or
orgamsation engaged in any political achivity and

Pl
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() 1t has within a penod of six months from tts formation
obtained the recognition of the Government or the
Managing Committee

The Committee recommends that for the word
satisfied the word satisfies be substituted

The Committee recommends that after Rule 20 (),
the following sub rule (1v) be also added —

Joining of Associations by employees of affiliated
colleges- No employees shall join, or continue to be a
member of, an association the objects or activihes of which
are prejudicial to the interests of the sovereignty and integrity
of India or public order or morahty

The Departmental Representatives agreed to amend
the rule in view of the observations/recommendations of
the Commattee made above

Rule—21
21 (1) Every employee shall ~

(N serve efficiently act in a disciplined manner and
maintain absolute integnty and devotion to duty

(n) maintain cordial relations with the pupils and therr
parents the Principal of the Institution other
employees Managing Committee University and the
Government Officers concerned

(@ No employee shall—

® without sufficient grounds refuse to undergo a course
of training wheneverrequiredtodo so and

(w) take part in any activity which in the opimnion of the
Pnncipal ts calculated to lead to indiscipline in the
college

(3) Unless otherwise expressly provided for and employee
shall all times be at the disposal of the College and shall serve
the College such capacity and at such places as he may from
time totime directed by the pancipal or the Managing Committee

(4) No employee shall absent himself from his duty without
the pnor permission of the Principal orthe Managing Committee

(5 No employee shall—

(M accept or permit any member of his family or an other,
person setting on his behalf to accept any gift froma -

General

"

]
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student parent or any other person with whom he
has come into contact by vartue or his positon ir the
coliege

Explanation— (1) The express on Gift shallinclude
free transport boarding lodging or other
services or any other pecuniary advantage
when provided by a person otherthan a near
relation or a person fnend not having any
deaiings with fum 1n connecuon wih the
Counege

Mote — A casual meal lift or other social hospitality
of a casual nature shall not be a gift

Explanation—(2) on occasions such as wedding
anniversanes funerals orreligious function
whan the making of a gift 1s in a confirmity
with the prevailing religious or social practice
an employee may accept a gift of a nominai
value

(#) practice orincite anv student to practise castism
communahsm and untouchability

i) cause or incite anv other nerson o cause any
damage o he Collega property and

() encourage violance or be guiity of any conduct which
involves moral turpitude

The Committee recommends that in rule 21(2) {1)
between the words traiming and whenever” the words
"prescribed by the University from time to time be inserted

The Commrtee recorT3ds that Rule 21 (5) 1) :n line
second, for the word setting substitute te word acting
The Commuittee also recommends that in the explanation (1)

n ire foarth for the word person’' substirute tne word

personal to make me ruie grammaicailly correct The
Commitize rurther recommenas mar in expla~a® o4 2) (i1},
the spelling of the words castism may be coirected

Tre Department intheiry rttenrepty as vellas aurnng
the course of oral examination agreed to amend tne ruie i
view of above recommendation

Ruie—22
22 Anemployee shall—
(a) strctly abide by any law relating to intoxicating dnnks

W
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or drugs In force in any area i which he may happen to be for the
tire beirg

() take due care thatthe psrrormance of s duties 1s not affected in any
way by the influence of any in*toxicat rg drinks or drugs

(¢) not consume intoxicating drinks or drugs in public
(d) notappearn a state of Intoxication I1n a public place
(e) not be present on duty n state of intoxication and
@ nouhabitually use any intoxicating dnnhs or drugs in excess

The Committee recommends that after rule 22, the followng rule
22- A be added —

22A  Prevention of sexual harassment of working women —

(1) No Government empioyees shall mawge in any aci of sexuai
harassment of any weman at her work place

(2) Every Government employees who 1s incharge ot a work piace
shall take appropnate steps to prevent sexual harassment to any woman
at such work piace

Explanatton — Forthe purpose of this rule, 'sexual harassment
includes such unwelcome sexually determi~ed
behaviour,

whether diractly or othenwise, as —
(a) physical contact and advances,
(b) demand or request for sexual favours ,
{c) making any sexualily coioured remarks ,
{d) showing anv scmograph.c material , and

fe) a»v other unwelcerme nhvs cal, verba! or non-verbal conduct
or a sexual nature

SCRUITI Y OF THE RARYANA MUNITIFA_ (VOVABL E FNCROACHRMENTS OR
OVERHANGING STRUCTURES) BYE-LAWS, 1976 FRAMED UNDER THE
HARYANA MUNICIPAL ACT, 1973

vhe Commntee scrutinized the zaryana Muricipal (W ovable Encroacn mants
or Overhanging Structures Bye Laws 1278 and made the follo¢ ng observations/
recommendations thereon —

Bye-Law-4

4  Every licence 1ssued under bve law 3 shall be subject to the following
conaiyons 1N addition to such other condiions as the committee may specially
prescribed at the time of the grant of the icence—
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(a) AW W Wk W Wk w Wk N

to

(c) L

(@ every licence shall be vald for such period as may be specified therein
subject to a maximum period of one month in the first instance It
may be renewed further on payment of a fee already fixed under
bye law 3

(e) * ok ok ok & ook

 the person holding the icence shall be bound to show itto any municipal
officer or servant authonsed by the committee in this behalf when
called upon to do so

(h) Wk KRk ok
to

0) arode d W oW ok R

The committee observed that licence for movable encroachment or
overhanging structure is not granted as a matter of routine Therefore, the
committee Is of the view that it should not be granted for more than one
month The committee recommends that the following words in Bye law 4
(d) may be deleted —

It may be renewed further on payment of a fee already fixed under
Bye laws

The Committee recommends that
In bye-laws 4 {f) forthe word ' Servant substitute the word official”

The Department agreed to the suggestions of the Committee and
assured to make amendments soon

SCRUTINY OF THE HARYANA MUNICIPAL (BOUNDRY WALLS, HEDGES AND
FENCES) BYE LAWS 1976 FRAMED UNDER THE MUNICIPAL ACT, 1973

The Committee scrutmised the Haryana Municipal (Boundry Walls Hedges
and Fences) Bye-Laws 1976 and made the following observations/recommendations
thereon —

Bye—Law 2

2 if any land or compound adjoining or abutting on any road or street or upon
any property vested in the committee 1s allowed to remain unwalled unfenced or
unhedged or if the walls fences or hedges of any such land or compound are
allowed to be or remain aut of repair the committee may by notice in writing call
upon the owner or occupier of such land or compound to provide or repair within
such period as the committee may fix the boundary wall fence or hedge as the
case may be

N
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“he Coturiitee ooserves that Bye-Lavs 2 ro M nvvam of maxiaur
time penod has been prescribed to call upon the owner to provide o- repair
the boundary wall fence or hedges, as the case may be

The Committee 1s of the view that will it not be destrable to fix the
m rimum ana maxypumn tre penod io cail upon the Gwner or occup.e” of
such land or compound adjoiming or abutting on any road or street, as the
case may be, to avoid any misuse or e sant provisions of treBye w2 §

The Deparirrent siated in the'r rep y as urder —

' This observations of the committee 1s appropriate and worth
considering To enminaie e aminrguiry regaraing time and further action
to be tasen to snsJre the compl:ance of the order, »* 1s nracessary to prescnbe
ttme Imit The department feels that a time period of 30 days may be
presciibed in the rules, accordingty the proposa' to arend the Bye Laws
has been prepared and submitted to the Govt for consideration

Bye—Law 3

3 Where the owner or occupier referred to in bye law 2 1s called upon to
provide a wa'l ferce or hedge the notice aforesaid shall specity the patiern o1
construction of and the matenals of which such wall fence and hedge shail be
made or constructed

Provided that the pattern and matenal to be specified shall not involve
unreasonable expense or construction having regard to the circumstances of each
case

Tha Co—miies we 'Y hike t- knca 55 to whefher anv certificata of
construction/compietion s 1Issued to the owner o- cccupier under Bye la ¢
3, who 1s called upon to provide a wall fence or hedge of land for compound
adjoning or abutting or any road or street, or any orooertv of the committee

The Department in their wriiten reply stated as under —

'Pagardmng 'ssuance of construction/completion cerhificate, the
deoartment feels that since there is proviston to ensure compliance of the
order in Bye-law 5 wnerein provision for imposing fine for non-comphance
or the orger aiready exists Tnerefore, there 1S N0 NECESSItY {0 Mane Brovision
for 1ssuance of completion certificate Such a provision may result in
unnecessary work load and harassment to the pubhc

However, the Depanmentai Representatives afier discussing the
matter with the Commuttee at the time of their oral examination agreed to
make the provision for issuance of complenon certificate in the above cases
at the approonate time

Bye—Law b

'5  Any person who commits or abets the commission of a breach of any of
these bye laws shall on conviction by a magistrate be punishable with a fine
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winch shall not be less than twenty-five rupees and more than two hundred rupees
and when the breach 1s a continuing breach with a further fine of ten rupees for
every day afterthe first dunng which the breach continues

The Committee fesis that fire provided for breach of bye-laws
mantioned m Bye-la r 818 very meagre Will # not be desirable to suggest
the amendment in the Act to enhance punishment with a vie.s to carb tre
violation of the Rules Bye laws

The Department in their wntten reply stated as under —

This observation of the committee 1s appropriate and worth
considering These rates of fine were prescnbed about 27 years ago and
deserves to be increased to give deteirent affect to the defaulters The
departmen* proposes to increase the mimmum and maximum fine of Rs
1000/, 5000/- ana a fine of 100/- per day 1n case of continues offence instead
of present provision of Rs 25/, 200/- & 10/- Accordingly a proposal to amend
the Bye-Laws nas peen preparea ana submiited to the Govt for
consideration Copy Is at Annexure-B

After discussing the matter with the Deparmmentai Represematives
the Commuttee was or the view that the proposal of increase in five
suggested by the Department in their wnitten reply 1s on higher side
Theretore, it shouid be increasea reasonabiy 1 @ mirumum and =aamum
fine of Rs 500—200 & afine of Rs 50/- per day in case or contunued ofrence

The Deparimental Reoresen*atives agreed to look tnte matter agam
and assured to suitably amend the bye lays

SCRUTINY GF THE HARYANA MUNICIPAL DELLMITATION OF WARD RULES,
1977 FRAMED UNDER THE HARYANA MUNICIPAL ACT 1973

The Committee scrutinised the Haryana Municipal Delimitation of Ward Rules
1977 and made the following observations/recommendations thereon —

General

The Committee recommends that the words Local Bodies/Local
Government wherever occuinng . these Rules, *he vsords Urban
Development may be substituted

The Department agreed with the proposal of Committee and stated
that “he Rules will be amenaed accorairgly afier -ne approval of 're Gost

Rule—3

3  Fixation of seats of Commuttees — (1) After every official Census the
total number ot seats on each commiuttee snall be fixed by the Govermment on the
basis of the latest Census figures In case certain area s included within or excluded
rrom the limits or 2 commitiee? ihe population shail be asceriainea on he spot in
respect of such area and shall be added to or excluded from the latest census
figures of that commuttee® for the purpose of refixauon of sea:s of us committees
The number of seats to be filled by election on each committee shall be fixed/
refixed 1n accordarce sith the following formula

e
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Municipality with a poputation Number of seat
Not exceeding 10 000 11
Exceeding 10 000 but not exceeaing 20 000 i3
Exceeding 20 000 but not exceeding 30 000 15
Exceeding 30 000 but not exceeding 40 000 17
Exceeding 40 00C but no. exceeding 50 0G0 19
Exceeding 50 000 but not exceeding 60 000 21
Exceeding 60 GO0 but not exceeding 70 000 23
Exceedirg 70 000 but not exceeding 80 000 25
Exceeding 80 000 but not exceeding 90 000 27
Exceeding 80 000 but not exceeding 1 00 000 29
Exceeding 1 00 000 but not exceeding 5 00 000 31

(@  The Number of seats for members belonging to the Scheduled Castes shall
be fixed in proportion to their population in each committee® in accordance with
the following formula —

Total number or seats x Population of Scheduled Castes

Total popuiation

2 The Commr‘tee opsenes ~ha” e Hanana Muricipar Act has been
recently amended Therefore, the formula of fixation/re-fixation ot number
of seats may be amended hea2ping in view the recent amendment-

Tne Committee would like to know as to whether these rules are
applhicable in case of Municipal Council/corporation also

The Department in their wnitten reply stated as under —

Department had amended the rules vide notification No SO 73/
rl A 24/73/5257/94 dated 19-3 94 Howeve~, afte- the recent amerdment
reduciiig the requirement of the populaticn s.ze for cons® “uuic~ or
Corporation to 3 Lacs from 5 Lacs, sunable amenament in the Rule 1s peng
proposad

Rule—6

“® Proceaure ana powers of the Adhoc Body — (1) The meeting of the
Adhoc Body shall be convened by the Director after g ving notice of at l=gst seven
days of the date time and place of the meeung io its members

(2) w * * * w * * * * » *

to

(4) W ¥ - * o * L] * * * *



56 B

The Comrmi—ee recerrienc 1at:nRule 6{1}in me secondare e
word Director , the words or his representative , may be added to maxe
the rule explicit b

The Department 1n their written repiy stated as unaer —

in thus connection It 1s submitted that this provision has aiready been
made n rule 4{1)(1t) but as per the recommendatior of the committes rule
6(1) will aiso be amended accordingly

Ruie—%

9  Publication of proposal for dehmitation of wards — The Govemment
shall-

(@) puplish i ine Orficial Gazette tne proposal for aelimitation of wards
received by tunder rule 8 for eliciting objectons or suggestions from
the affected persons ot the committee

(o) specify a date on or after which the proposal alongwith objections
and suggestions 1f any will be considered by it

(c) consider all objections and suggestions which may be received by it
hefore the date so spec fied and

{d) thereafter by order determine the delimitatior of wards of the
comimitiee

The Committee recommends that the word affected mentioned in
line “hree of rule ¢ (&) may be deleted so that any person l.ving in that
Municipal area may file objections/suggestions with regard to the proposal
for de! mitation of wards

The Departmienta: Representatives aiso agreed to the suggestion of
the Committee

The Commiitee 1s aiso of the view that wii it not pe aesiraple to
make a provision for displaying the proposal for delimitation of waras on
the conspicuous par of *he o¥ice of rluricipal Commutiee so *ha-the publ c
at large may have easy access to go through the proposal for dehmitation
of wards and they may be able to file any objections or suggestions
therem ?

The Depariment in their wntten reply stated as under —

The racommendation of the committee 's accentable to the
department and Rule 1s being amended accordingly After due approval of
the Govi at present executive directions are being issued to display the
recommendations on the notice board of the MC

Rule—11
41 Cormrection of pnnting mistakes in the delimitation proposal order made
by Government — The Government may fromtime to ime by notification in the

Official Gazette correct any printing mistakes in any deiimitation proposal/order
made by it "
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The Committee recommends that in rule 11, in line 2, after the words
' pninting mistakes' , add the words or anv error ansing theremn from an
enadverient slip oF omission be added o make the rule more
comprehensive

The Department in their replv stated as u~der—

The recommendations of Committes are accenrah'e and 2 nroposal
to amend the Ruie I1s being submitted accordingly '

35602—" VS —H CP Chd
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